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TAXES 
 
A Fresh Look at Prospects for Tax Reform 
in Consideration of Tax Writing Committee 
Efforts  
 
Key Points: 

 As House and Senate tax writing Committees 
determine their strategy for moving forward 
with tax reform the prospects for accomplishing 
reform shift 

 
This week, Senate Finance Committee 
Chairman Orrin Hatch (R-UT) said the 
Committee’s tax reform working groups have 
already started meeting and will continue to do 
so through most of May, making a final report 
to him and Ranking Member Ron Wyden (D-
OR) the week of May 25, according to a 
calendar outlining the groups’ schedule. 
 
The schedule indicates that the groups are 
currently engaged in weekly education sessions 

and will begin to prepare “roundtable 
presentations” in mid-March to be held 
throughout April, after which point the five 
groups will begin preparing their reports and 
recommendations in May. Hatch reinforced his 
belief that these groups will produce useful 
ideas that are intended ultimately to give a clear 
indication of the prospects for bipartisan tax 
reform in 2015. Hatch also noted that if the 
Committee cannot agree on recommendations 
after May, he will still move forward with 
reform.  
 
On the other side of the capitol, last week 

This Week in Congress 

 House – The House passed H.R. 529, to amend the Internal Revenue Code of 1986 to 
improve 529 plans by a vote of 401 – 20.  The House agreed to the motion to go to 
conference with the Senate on the “Department of Homeland Security 
Appropriations Act, 2015” (H.R. 240) by a vote of 228 – 191.   

 Senate – The Senate passed the “Department of Homeland Security Appropriations 
Act, 2015” (H.R. 240) to make appropriations for the Department of Homeland 
Security for the fiscal year ending September 30, 2015.  

 
Next Week in Congress 

 House – The House is expected to consider the “Passenger Rail Reform and 
Investment Act of 2015” (H.R. 749); the “EPA Science Advisory Board Reform 
Act of 2015” (H.R. 1029); and the “Long-Term Care Veteran Choice Act” (H.R. 
294). 

 Senate – The Senate will be in session.  
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House Ways and Means Committee Chairman 
Paul Ryan (R-WI) indicated he is open to tax 
reform in parts, admitting that although he 
would prefer to pass a comprehensive tax 
reform plan this year that simplifies and lowers 
rates for both corporations and individuals, he 
could be open to doing tax reform in phases.   
 
If the Committees and ultimately the Congress 
cannot come to a consensus with the 
Administration by the end of the summer, it 
becomes less likely that meaningful reforms 
will proceed this year because at that point 
2016 Presidential campaigns could prevent 
action.   
 
Senators Reintroduce Legislation to Make 
Research and Development Tax Credit 
Permanent  
 
Key Points: 

 Carper and Toomey reintroduce legislation to 
make permanent the research and development 
tax credit 

 
This week, Senators Tom Carper (D-DE) and 
Pat Toomey (R-PA) reintroduced the 
“Competitiveness and Opportunity by 
Modernizing and Permanently Extending the 
Tax Credit for Experimentation,” (COMPETE 
Act) to simplify, expand and make permanent 
the research and development (R&D) tax 
credit.  
 
In addition to making the credit permanent, the 
bill would:  

 Strengthen the credit by increasing the 
rate to 25 percent of qualifying research 
investments; 

 Simplify the credit by removing 
administrative barriers; 

 Expand the reach of the credit by 
allowing research tax incentives to new 

sectors of the economy, such as clinical 
research; and 

 Direct private capital toward small, 
profitable start-ups by enabling 
investors in small research companies 
to claim the R&D credit 

 
Already this Congress, the House Ways and 
Means Committee favorably reported a bill to 
make permanent and expand the research and 
development tax credit, along with other 
permanency measures.  However Senate 
Republicans including Senate Finance 
Committee Chairman Orrin Hatch (R-UT) 
have not yet signaled that they will take up the 
House-passed extenders bills, suggesting they 
are hoping to address tax extenders as part of a 
broader tax code overhaul. 
 

House Passes Legislation to Expand and 
Strengthen 529 College Savings Plans 
 
Key Points: 

 House easily passes legislation to expand and 
strengthen 529 College Savings Plans and 
sends the bill to the Senate  

 Obama has remained silent on support or 

Upcoming Dates 
February 27, 2015: CR for FY 2015 
DHS appropriations expires  
March 15, 2015: Debt limit suspension 
expires 
March 31, 2015: SGR patch expires 
(aka Doc Fix) 
May 2015: Highway Trust Fund patch 
and MAP-21 extension expires 
June 30, 2015: Export-Import Bank 
reauthorization expires 
September 30, 2015: FAA 
reauthorization expires and FY 2015 
ends 
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opposition to 529 plan changes since he 
retracted a proposal to eliminate tax-free 
contributions to 529 plans as part of a broader 
tax plan  
 

This week, the House overwhelmingly passed 
the “Savings Enhancement for Education in 
College Act” (H.R. 529) by a 401-20 vote. The 
package would expand, modernize, and 
strengthen tax-free 529 college savings plans 
and was sponsored by Representatives Lynn 
Jenkins (R-KS) and Ron Kind (D-WI.) The bill 
makes a few technical changes to existing 529 
plan law; for example, allowing redeposit of 
refunds and allowing computers as qualified 
expenses. In advance of the vote this week, 
CNBC published an article by Jenkins on 529 
plans entitled, “Time to Boost- Not Tax- 
College Savings Plans” outlining the 
importance of passing H.R. 529.  Jenkins 
discussed the need to increase college 
affordability so that more children are able to 
attend college, noting that 529 plans help to 
accomplish college affordability and 
attainability. The bill will next head to the 
Senate where a companion measure has been 
introduced.  
 
Tax Reform Hearing 
 
Key Points: 

 Senate Finance Committee holds a hearing on 
tax reform, growth and efficiency to discuss 
strategy moving forward in working groups for 
a comprehensive overhaul 

 
This week, the Senate Finance Committee held 
a hearing entitled “Tax Reform, Growth and 
Efficiency.” The hearing focused on the need 
for comprehensive tax reform that addresses 
both the individual and corporate tax code. 
Republican Members expressed a willingness to 
work with the Administration to accomplish 
tax reform, noting the Committee is currently 

meeting in bipartisan working groups to study 
the issues and options with respect to 
comprehensive reform. Several Committee 
Members emphasized the economic benefits of 
reducing corporate tax rates in order to become 
more competitive in international markets. The 
Committee generally displayed an interest in 
moving forward with reform that creates jobs 
and makes the U.S. more competitive globally.  
 
Upcoming Hearings and Events 
  
March 3 
Fairness in Taxation: The Senate Finance 
Committee will hold a full Committee hearing 
entitled “Fairness in Taxation.” Scheduled 
witnesses include: Dr. Lawrence B. Lindsey, 
President and CEO, The Lindsey Group; 
Deroy Murdock, Journalist, Fox News and 
National Review Online; Dr. Heather Boushey, 
Executive Director and Chief Economist, 
Washington Center for Equitable Growth; 
Steven Rattner, Chairman, Willett Advisors 
LLC. 
 
For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201.  Tess 
Illos contributed to this report.     
 
TRADE 
 
President Obama Takes Executive Actions 
to Promote Trade and Export Agenda  
 
Key Points: 

 President Obama takes executive actions that 
will eventually advance efforts to pass Trade 
Promotion Authority 

 Congressional response to the Administration’s 
trade agenda shows Members have mixed 
opinions on how to proceed 

 
This week, President Barack Obama began 
taking executive actions to help expand 

http://www.williamsandjensen.com/
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manufacturing in rural areas and to provide 
new markets to small businesses as part of a 
larger effort to advance Trade Promotion 
Authority (TPA). Some Congressional 
Members are concerned about passing TPA 
until Congress is fully confident the United 
States Trade Representative (USTR) is on a 
clear path towards properly crafting Trans-
Pacific Partnership (TPP) negotiations. For 
example, Senator Elizabeth Warren (D-MA) 
criticized the Administration’s proposed TTP, 
urging it could give protections to international 
corporations that are not available to United 
States environmental and labor groups. 
 
Senate Finance Committee leaders and House 
Ways and Means Republicans are reportedly 
negotiating on potential TPA legislation and 
have been for the last month.  The White 
House is seen as stepping up its efforts in 
support of TPA, while opponents have also 
been more vocal.  It is expected that trade 
jurisdiction Committee leaders will try to 
produce TPA legislation soon that could be 
considered by Congress in the coming months. 
Along those lines, House Ways and Means 
Committee Chairman Paul Ryan (R-WI) 
recently called for the completion of trade 
agreements including TPP and TTIP and 
reasoned that TPA is essential to protect 
American intellectual property and give 
Congress the final say over trade deals.  
Moreover, Senate Majority Leader Mitch 
McConnell (R-KY) has asserted several times 
that TPA is one agenda item where Senate 
Republicans and the White House can come to 
an agreement.   
 
Upcoming Hearings and Events 
 
TBD 
U.S. Tariff Policy: The Senate Finance 
Committee will hold a full Committee hearing 
entitled “Congress and U.S. Tariff Policy.” 

Witnesses are TBA. Note this hearing was 
originally scheduled for February 26, but was 
postponed.  
                                     
For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201.  Tess 
Illos contributed to this report.     
 
FINANCIAL SERVICES 
 
Federal Reserve Chair Janet Yellen 
Testifies Before House, Senate 
 
Key Points: 

 The House Financial Services Committee and 
Senate Banking Committee hear from the 
Federal Reserve Chair on monetary policy and 
the state of the economy. 

 Members of the committees raised a number of 
regulatory and other issues, including proposals 
to increase oversight of and audit the Federal 
Reserve, systemic risk, capital and liquidity 
requirements, insurance, and other regulatory 
matters. 

 
On February 24 and 25, Federal Reserve Chair 
Janet Yellen testified before the Senate Banking 
Committee and the House Financial Services 
Committee, respectively, on the Federal 
Reserve Board’s Semi-Annual Monetary Policy 
Report to Congress. Members of both 
Committees focused on the need for additional 
oversight of the Federal Reserve and the 
interplay between monetary policy and fiscal 
policy. Senate Banking Committee Chairman 
Richard Shelby (R-AL) noted that some have 
argued that further Federal Reserve 
accountability to Congress is not needed.  He 
suggested the Federal Reserve emerged from 
the financial crisis as a “super-regulator,” with 
unprecedented power over entities that it had 
not previously overseen. He stated that the 
Federal Reserve’s authority has become more 
concentrated in Washington, D.C. and New 

http://www.williamsandjensen.com/
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York. He explained the Committee will be 
holding another hearing next week to discuss 
options for enhanced oversight and reform of 
the Federal Reserve. House Financial Services 
Committee Chairman Jeb Hensarling (R-TX) 
explained he will listen very carefully to 
constructive suggestions that improve Federal 
Reserve reform ideas, but he feels Federal 
Reserve reforms are needed and Federal 
Reserve reforms are coming. Yellen explained 
in a statement that the overall status of the 
economy has improved. She suggested that 
based on this it is the Federal Open Market 
Committee’s (FOMC) assessment that “it can 
be patient in beginning to normalize policy 
means that the Committee considers it unlikely 
that economic conditions will warrant an 
increase in the target range for the federal 
funds rate for at least the next couple of 
FOMC meetings.” 
 
Among some of the other issues discussed:  

 Federal Reserve Banks, 
Accountability, and Independence: 
Shelby asked about consolidation of the 
Federal Reserve Banks. Yellen 
responded that the current structure 
works well but that it would be up to 
Congress to decide. Senator Jack Reed 
(D-RI) asked what has been done to 
improve accountability of the Federal 
Reserve Bank of New York. Yellen has 
undertaken an internal review and that 
the Inspector General is also 
conducting a review, which should be 
competed at the end of the year and 
submitted to Congress. Representative 
Scott Garrett (R-NJ) stated that the 
main criticism of the audit the Federal 
Reserve bill is that it would bring 
political pressures on the Federal 
Reserve. He stated that the Federal 
Reserve officials meet more with the 
executive branch than with Congress. 

Chair Yellen stated that the Federal 
Reserve meetings with a broad range of 
groups and that her schedule is in the 
public domain.  

 Systemic Risk: Shelby asked about the 
differing risks between large banks and 
those with less than $50 billion in 
assets. Yellen acknowledged the 
different risks in terms of their systemic 
footprint. Representative Blaine 
Luetkemeyer (R-MO) stated that asset 
managers should not be considered 
systemically important. He also asked 
whether an insurance company can 
know how to become “undesignated.” 
Yellen responded that the FSOC must 
determine whether the failure of a 
company has systemic consequences. 
She stated that there are no formal 
criteria for “undesignating” a company 
but that they could become 
undesignated if they change their 
business structure.  

 Municipal Bonds: Representative 
Michael Capuano (D-MA) stated that 
he strongly disagrees with the recent 
decision of the Federal Reserve to not 
include municipal bonds as high-quality 
liquid assets (HQLA) in the Liquidity 
Coverage Ratio rulemaking. Yellen 
stated it is a consideration of liquidity 
rather than safety. She also stated that 
the Federal Reserve is working with 
other banking agencies to identify some 
of the municipal securities that would 
qualify for HQLA.  

 Capital Surcharges: Shelby cited 
concern the Federal Reserve’s capital 
surcharges go beyond international 
standards and asked if the proposal 
indicates its belief that international 
banks are not adequately capitalized. 
Yellen stated that the proposal 
embodies the Federal Reserve’s analysis 

http://www.williamsandjensen.com/
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of the costs to the U.S. economy and 
financial system of possible distress at 
the largest and most systemic 
organizations. She explained that the 
proposed surcharges will make the 
financial system safer and other 
jurisdictions have put similar rates in 
effect.  

 Insurance: Senator Tim Scott (R-SC) 
emphasized the importance of impacts 
on the insurance industry, and he asked 
what expertise the Federal Reserve has 
or plans to acquire to supervise 
insurance companies and how closely it 
is working with State regulators. Yellen 
stated that the Federal Reserve has 
acquired experts who have experience 
in the insurance industry and consults 
closely with the National Association of 
Insurance Commissioners and state 
insurance regulators. Luetkemeyer  
asked whether an insurance company 
can know how to become undesignated 
once they are designated as SIFI. Yellen 
stated there are no formal criteria for 
being de-designated. She stated firms 
could be de-designated if they change 
their business structure. 
 

House Financial Services Continues 
Oversight of FHA  
 
Key Point:  

 House Financial Services Committee’s 
Housing and Insurance Subcommittee holds 
second hearing on the oversight of the FHA. 

 
On February 26, the House Financial Services 
Committee’s Housing and Insurance 
Subcommittee held a second hearing on the 
oversight of the Federal Housing 
Administration. The subcommittee heard from 
industry and other organizations, and it focused 
on the impact the Federal Housing 

Administration’s (FHA) plan to lower 
mortgage insurance premiums will have on the 
ability of the FHA to reach the statutorily 
mandated 2 percent reserve ratio, whether a 
clarification of the mission of the FHA is 
needed, and the role of private mortgage 
insurance (PMI) in the housing market. 
Republican Subcommittee members noted 
their concerns over the FHA’s decision to 
lower mortgage insurance premiums, 
expressing doubt that the FHA could lower 
premiums and still raise enough revenues to 
return to the mandated 2 percent reserve ratio.  
American Action Forum President Douglas 
Holtz-Eakin stated historically FHA has fallen 
short of their projections so Congress should 
not count on that forecast. He suggested FHA 
cannot cut premiums and raise revenues. 
Genworth Mortgage Insurance President and 
Chief Executive Officer Rohit Gupta stated the 
“math is simple:” when premiums are lowered 
volumes need to increase. He stated there will 
be a net negative as FHA does not intend to 
increase market share by 40 percent.  
 
CFTC Holds Meeting of Energy and 
Environmental Markets Advisory 
Committee 
 
Key Points: 

 Commissioner Giancarlo suggested that 
position limits are not necessary to prevent 
excessive speculation and raised concerns that 
the proposed bona fide hedge exemption is too 
narrow. 

 Commissioner Bowen expressed support for 
moving forward with a final position limits 
rule by the end of the year. 

 
On February 26, the Commodity Futures 
Trading Commission (CFTC) held a meeting of 
its Energy and Environmental Markets 
Advisory Committee (EEMAC) focusing on 
the Commission’s proposed rule on position 

http://www.williamsandjensen.com/
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limits. Commissioner J. Christopher Giancarlo, 
sponsor of the EEMAC, suggested that 
position limits are not necessary to prevent 
excessive speculation. He said the CFTC 
should carefully analyze the effects of its rules 
on liquidity, which is a vital component of 
healthy markets. He expressed concern that the 
bona fide hedging exemption in the proposal is 
too narrow.  
 
Chairman Timothy Massad noted that the 
CFTC recently reopened the comment period 
on the proposal as a matter of “good 
governance” so people can comment on what 
was said at the EEMAC meeting. He suggested 
that reopening the comment period would not 
affect the timeline for moving forward with the 
proposal. Commissioner Sharon Bowen said 
she is particularly interested in the issue of 
position limits and urged the witnesses and 
public to provide recommendations on how 
the proposal can be enhanced. She stated that 
the Commission “cannot remain in a listening 
mode forever” and stressed the need to move 
forward on a final rule by the end of the year. 
Commissioner Mark Wetjen said the CFTC 
does not “have a choice,” suggesting that they 
were mandated to impose position limits. He 
stated that Congress did not intend for 
implementation of a position limits regime to 
be optional. 
 
President Obama Announces Support for 
Department of Labor Fiduciary Duty Rule 
 
Key Points: 

 President Obama urges the Department of 
Labor (DOL) to update the definition of 
fiduciary under ERISA. . 

 Representative Ann Wagner (R-MO) 
introduces legislation to prevent the DOL from 
moving forward on a proposal until the 
Securities and Exchange Commission acts on 

harmonization of fiduciary duty for brokers 
and investment advisers. 
 

On February 23, President Obama announced 
that he directed the Department of Labor 
(DOL) to move forward with a re-proposed 
rule to amend the definition of fiduciary under 
the Employee Retirement Income Security Act 
(ERISA). The proposal submitted by DOL to 
the White House will now go to the Office of 
Management and Budget (OMB) for review. 
Some concerns have been raised that the 
proposed rule would make it harder for 
investors to receive retirement advice. 
However, the White House Council of 
Economic Advisors (CEA) released a report on 
“The Effects of Conflicted Investment Advice 
on Retirement Savings”. The report explains 
that about “$1.7 trillion of IRA assets are 
invested in products that generally provide 
payments that generate conflicts of interest”, 
leading CEA to estimate the aggregate annual 
cost of conflicted advice to about 
approximately $17 billion per year. The report 
suggests that the costs are due to conflicted 
advice, which results “from the incentives 
conflicted payments generate for financial 
advisers to steer savers into products or 
investment strategies that provide larger 
payments to the adviser but are not necessarily 
the best choice for the saver.” 
 
On February 25, Representative Ann Wagner 
(R-MO) issued a press release announcing her 
reintroduction of the Retail Investor Protection 
Act (H.R. 1090).  The bill would require the the 
Securities and Exchange Commission (SEC) to 
issue a rulemaking “under Section 913 of Dodd 
Frank before the DOL is able to propose a rule 
expanding the definition of a fiduciary under 
ERISA.”  The bill is substantially similar to the 
version introduced in the 113th Congress (H.R. 
2374), which passed the House by a vote of 
254-166. H.R. 2374 was not taken up by the 
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Senate and White House advisors suggested 
that the President would veto the bill if it were 
passed. 
 
Federal Reserve extends Comment Period 
on Capital Surcharges for U.S.-based G-
SIBs 
 
Key Point:  

 Federal Reserve Board extends comment period 
until April 3 for their proposal to implement 
risk-based capital surcharges for the largest 
banking organizations.  

 
On February 26, the Federal Reserve Board 
announced that it would extend the comment 
period, until April 3, 2015, for the proposal to 
implement risk-based capital surcharges for 
U.S.-based global systemically important 
banking organizations (G-SIBs). The proposed 
rule would set forth a methodology to 
determine whether a firm is a G-SIB and the 
size of the risk-based capital surcharge. The 
Board stated that the action to extend the 
comment period one month is due to “the 
range and complexity of the issues”.  
 
EU Financial Services Commissioner Visits 
U.S. Officials and Industry 
 
Key Point:  

 European Union Financial Services 
Commissioner Jonathan Hill visits with U.S. 
industry and government officials to discuss the 
EU Capital Markets Union, Transatlantic 
Trade and Investment Partnership and other 
regulatory issues. 

 
This week, European Union Financial Services 
Commissioner Jonathan Hill visited with 
various U.S. government officials and industry. 
 
The Securities and Exchange Commission 
(SEC) released a readout of the meeting Chair 

Mary Jo White hosted with Hill. In addition to 
discussing Hill’s EU Capital Markets Union 
proposal, the readout explained that they 
“discussed the importance of international 
cooperation in regulating global financial 
markets and a variety of other topics of mutual 
interest, interest, including market structure, 
asset management, accounting standards and 
small business capital formation.”  
 
Hill also had scheduled meetings with: 
Commodity Futures Trading Commission 
(CFTC) Chairman Timothy Massad; Federal 
Reserve Governor Dan Tarullo; Senate 
Banking Committee Chairman Richard Shelby 
(R-AL); Treasury Secretary Jacob Lew; 
Goldman Sachs CEO Lloyd Blankfein; 
Blackrock CEO Larry Fink and Vice Chair 
Barbara Novick. Hill gave speeches before the 
Brookings Institution and the Securities 
Industry and Financial Markets Association 
(SIFMA) as well as a roundtable with the 
Managed Funds Association (MFA).    
 
In his speech to the Brookings Institution, Hill 
explained that the Capital Markets Union is 
intended to “build a single market for capital 
for all 28 Member States.” He stated that a 
single market for capital will help “to unlock 
the capital that is currently frozen” to support 
businesses, particularly start-ups and small and 
medium-sized businesses. He acknowledged 
that companies in Europe find it difficult to 
find the capital they need to grow, and that 
they rely more on bank funding than the capital 
markets in contrast to the U.S.  However, he 
added that the Capital Markets Union is 
intended to complement the role of banks, not 
displace them. He also expressed support for 
the Transatlantic Trade and Investment 
Partnership (TTIP) and for including financial 
regulation as part of the TTIP to help improve 
investment flows and “join up markets”. 
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Upcoming Hearings and Events 
 
March 3 
Federal Reserve Reform: The Senate Banking 
Committee will hold a hearing to discuss 
reform of the Federal Reserve Bank. 
 
CFPB Semi-Annual Report: The House 
Financial Services Committee will hold a 
hearing to discuss the Semi-Annual Report of 
the Bureau of Consumer Financial Protection 
(CFPB). CFPB Director Richard Cordray will 
testify at the hearing. 
 
Treasury Budget: The Senate Appropriations 
Committee’s Subcommittee on Financial 
Services and General Government will hold a 
hearing on proposed fiscal year 2016 
appropriations for programs under its 
jurisdiction. Treasury Secretary Jacob Lew, IRS 
Commissioner John Koskinen, and Treasury 
Inspector General for Tax Administration 
Russell George are scheduled to testify. 
 
Cybersecurity: The House Energy and 
Commerce Committee’s Subcommittee on 
Oversight and Investigations will hold a 
hearing titled “Understanding the Cyber Threat 
and Implications for the 21st Century 
Economy.” 
 
March 4  
SEC Advisory Committee on Small and 
Emerging Companies: The Securities and 
Exchange Commission’s Advisory Committee 
on Small and Emerging Companies will hold a 
meeting to consider recommendations on the 
accredited investor definition, discuss state 
preemption in the context of Regulation A+, 
discuss secondary market liquidity, and discuss 
venture capital exchanges and secondary 
market trading issues.   
 

Treasury Budget: The House Appropriations 
Committee’s Subcommittee on Financial 
Services and General Government will hold a 
hearing on proposed fiscal year 2016 
appropriations for the Treasury Department. 
Treasury Secretary Jacob Lew is scheduled to 
testify. 
 
Cybersecurity: The House Homeland Security 
Committee’s Subcommittee on Cybersecurity, 
Infrastructure Protection and Security 
Technologies will hold a hearing to receive 
industry perspectives on the White House 
proposal on cybersecurity information sharing. 
 
Economic Report: The Joint Economic 
Committee will hold a hearing to discuss the 
Economic Report of the President. Council of 
Economic Advisers Chairman Jason Furman is 
scheduled to testify. 
 
March 5 
SEC Division of Enforcement: The House 
Financial Services Committee’s Subcommittee 
on Capital Markets will hold a hearing entitled, 
“Oversight of the SEC’s Division of 
Enforcement.” 
 
CFTC Roundtable: The Commodity Futures 
Trading Commission (CFTC) will hold a 
roundtable to discuss issues related to recovery 
and orderly wind-down of Derivatives Clearing 
Organizations (DCOs). The roundtable will 
consist of four panels focusing on: (1) 
Variation Margin Gains Haircutting; (2) Re-
establishing a Matched Book; (3) Wind-down; 
and (4) Liquidity Risk Management. 
 
Cybersecurity: The House Select Intelligence 
Committee will hold a hearing titled “The 
Growing Cyber Threat and its Impact on 
American Business.” 
 
March 10 
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CFPB Field Hearing: The Consumer 
Financial Protection Bureau (CFPB) will hold a 
field hearing in Newark, New Jersey. CFPB 
Director Richard Cordray is scheduled to 
attend the hearing.  
 
March 17 
SIFI Threshold: The Senate Banking 
Committee will hold a hearing to discuss the 
Systemically Important Financial Institution 
(SIFI) threshold. 
  
March 19 
SIFI Threshold: The Senate Banking 
Committee will hold a second hearing to 
discuss the Systemically Important Financial 
Institution (SIFI) threshold. 
  
March 24 
FSOC Accountability: The Senate Banking 
Committee will hold a hearing to discuss 
Financial Stability Oversight Counsel (FSOC) 
accountability and transparency. 
 
For more information about financial services issues you 
may email or call Joel Oswald at 202-659-8201. 
Rebecca Konst and Alex Barcham contributed to the 
articles. 
 
ENERGY AND ENVIRONMENT 
 
EPA Administrator Faces Questions at 
Budget Hearing 
 
Key Points: 

 EPA Administrator Gina McCarthy 
appeared before the House Energy and 
Commerce Committee to discuss her agency’s 
proposed Fiscal Year 2016 budget. 

 McCarthy faced a number of questions 
regarding the EPA’s proposed rules limiting 
greenhouse gas emissions from new and existing 
power plants, as well as the delayed 2014 
Renewable Fuel Standard.    

 
On February 25, the House Energy and 
Commerce Committee’s Energy and Power 
and Environment and the Economy 
subcommittees held a hearing on the Fiscal 
Year 2016 Environmental Protection Agency 
(EPA) proposed budget.  
 
EPA Administrator Gina McCarthy testified 
and faced questions on the agency’s proposed 
rules to limit greenhouse gas (GHG) emissions 
from new and existing power plants. The EPA 
unveiled proposed versions of these rules over 
the last two years, and plans to finalize both 
this summer. On September 20, 2013, EPA 
published a notice of proposed rulemaking 
(NPRM) on “Standards for Performance for 
Greenhouse Gas Emissions from New 
Stationary Sources: Electric Generating Units”. 
This NPRM would impose strict limits on 
GHG emissions from new power plants, 
effectively banning construction of new coal-
fired power plants that do not employ carbon 
capture and storage technology. Last year, the 
EPA issued an NPRM to reduce GHG 
emissions from existing power plants. 
Designated the “Clean Power Plan,” these 
proposed regulations would require a reduction 
in power plant emissions, from 2005 levels, of 
30 percent by 2030. States would be required to 
establish State Implementation Plans (SIPs) to 
achieve the required reductions. On January 7, 
2015, the EPA issued a new timetable that 
postpones the final rule limiting GHG 
emissions from new power plants, which was 
due on January 8, until summer. The agency 
also plans to issue the final Clean Power Plan 
rule, as well as a proposed Federal 
Implementation Plan (FIP) for states that do 
not submit SIPs.   
 
In her testimony, McCarthy told the 
subcommittees that the President’s budget 
request funds “the Clean Power Plan, which 

http://www.williamsandjensen.com/
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https://www.federalregister.gov/articles/2014/01/08/2013-28668/standards-of-performance-for-greenhouse-gas-emissions-from-new-stationary-sources-electric-utility
http://www2.epa.gov/sites/production/files/2014-05/documents/20140602proposal-cleanpowerplan.pdf
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establishes carbon pollution standards for 
power plants.” She called this effort “a top 
priority for the EPA”, which she asserted “will 
help spur innovation and economic growth 
while creating a clean energy economy.” She 
also stated that the budget request “calls for a 
$4 billion Clean Power State Incentive Fund to 
be administered through a mandatory spending 
account to support state efforts to accelerate 
carbon pollution reductions in the power 
sector.”   
 
In his opening statement, Energy and Power 
Subcommittee Chairman Ed Whitfield (R-KY) 
asserted that the “Obama EPA has strayed well 
beyond its legitimate functions and has 
embarked on an expansive and expensive 
global warming regulatory agenda that is on 
shaky legal ground and is bad policy for the 
country.” Whitfield also expressed concern 
regarding: the Clean Power Plan; “the proposed 
New Source Performance Standards that 
effectively outlaw new coal-fired generation”; 
“the very expensive ‘Utility MACT’ rule that is 
already contributing to power plant 
shutdowns”; the Cross State Air Pollution Rule; 
and “a much more stringent ozone rule.” He 
also criticized the EPA for “repeatedly 
miss[ing] the statutorily imposed deadlines for 
implementing the Renewable Fuel Standard.”  
 
Full Committee Ranking Member Frank 
Pallone (D-NJ) declared in his opening 
statement that the President’s FY 2016 budget 
provides a needed increase in EPA funding, 
which would address the many environmental 
problems facing the U.S., particularly climate 
change. He pointed out that over 40 percent of 
EPA’s budget goes directly to helping state and 
tribal areas in meeting national goals. He noted 
that the budget contains significant funding for 
Superfund and brownfield cleanup which 
promote economic growth. Pallone also said 
the FY 2016 budget would invest in aging 

drinking water infrastructure by providing over 
$1 billion for state revolving funds under the 
Safe Drinking Water Act. He noted the budget 
provides funding to help states develop 
strategies to implement the Clean Power Plan.  
 
In posing questions to McCarthy, many 
Members focused on the Clean Power Plan and 
the proposed rule limiting GHG emissions 
from new power plants. Environment and the 
Economy Subcommittee Chairman John 
Shimkus (R-IL) expressed concern that the 
Clean Power Plan would result in significant 
decommissioning of baseload-supplying coal 
plants at a time when nuclear power is stressed 
across the country. He asked if the EPA has 
taken this baseload loss into account. McCarthy 
answered that the EPA has looked at the issue 
and has received many comments on it, noting 
that under the Clean Power Plan coal is still 
expected to supply 30 percent of U.S. power in 
2030. She said many coal plants have made 
investments to reduce their emissions and 
explained that the EPA does not want to send 
mixed signals to energy producers or cause 
assets to be stranded. Shimkus urged McCarthy 
to address concerns about the CPP’s interim 
goals.   
 
There were also a number of questions for 
McCarthy regarding the delayed Renewable 
Fuel Standard (RFS) requirements for 2014. 
The RFS, enacted by Congress in 2005 and 
2007, sets the amount of biofuels that must be 
blended into the transportation fuel supply 
each year. The EPA originally issued the 
proposed Renewable Fuel Standard (RFS) 
requirements for 2014 in November, 2013. The 
proposed rule was significant because, for the 
first time in the history of program, it would 
reduce the overall biofuel mandate below the 
target set in statute, and below the level set for 
the prior year. On November 21, 2014, the 
EPA issued a notice announcing that it would 

http://www.williamsandjensen.com/
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not “finalize the 2014 RFS standard before the 
end of the year.” During questioning at 
Wednesday’s hearing, McCarthy said the 2014 
standard would be issued this spring. She also 
indicated that the EPA could issue proposed 
standards for 2015 and 2016 at the same time.   
 
President Vetoes Keystone XL Bill 
 
Key Points: 

 The President vetoed the “Keystone Pipeline 
Approval Act”, which would have authorized 
construction of the pipeline across the U.S.-
Canada border. 

 There are insufficient votes in the House and 
Senate to override the veto, although the Senate 
plans to hold an override vote by Tuesday, 
March 3.   

 
As promised, President Barack Obama vetoed 
the “Keystone XL Pipeline Approval Act” (S. 
1). The legislation would have authorized 
construction, operation and maintenance of the 
Keystone XL Pipeline across the U.S.-Canada 
border. In his veto message, the President 
argued that “this act of Congress conflicts with 
established executive branch procedures and 
cuts short thorough consideration of issues that 
could bear on our national interest – including 
our security, safety, and environment.”  
 
Senate Majority Leader Mitch McConnell (R-
KY) said the Senate would vote to override the 
veto on or before March 3. However, 
overriding the veto would require two-thirds 
votes of both the Senate and House. Since the 
Senate vote to pass S. 1 was 62-36, and since 
the House final passage vote also fell short of 
the two-thirds threshold, Congress will be 
unable to override the veto.   
 
Upcoming Hearings and Events 
 
March 3 

Oil Markets: The House Energy and 
Commerce Committee’s Energy and Power 
Subcommittee will hold a hearing titled “21st 
Century Energy Markets: How the Changing 
Dynamics of World Energy Markets Impact 
our Economy and Energy Security”. Scheduled 
witnesses are: Adam Sieminski, Administrator, 
U.S. Energy Information Administration; John 
Kingston, President, McGraw Hill Financial 
Global Institute; Amy Jaffe, Executive 
Director, Energy and Sustainability, University 
of California, Davis; Scott Sheffield, Chairman 
and Chief Executive Officer Pioneer Natural 
Resources; Charles Drevna, President, 
American Fuel & Petrochemical 
Manufacturers; Graeme Burnett, Senior Vice 
President for Fuel Optimization, Delta Airlines; 
and Brad Markell, Executive Director, AFL-
CIO Industrial Union Council.    
 
March 4 
Electric Grid: The House Energy and 
Commerce Committee’s Energy and Power 
Subcommittee will hold a hearing titled “The 
21st Century Electricity Challenge: Ensuring a 
Secure, Reliable and Modern Electricity 
System”. 
 
March 5 
Arctic Opportunities: The Senate Energy and 
Natural Resources Committee will hold “a 
hearing to evaluate opportunities for the 
United States to build on its status as an Arctic 
nation for the betterment of the nation and 
those who live in the Arctic.”    
 
March 17 
Electric Grid: The Senate Energy and Natural 
Resources Committee will hold a hearing “to 
evaluate the state of technological innovation 
related to the electric grid.”   
 
For more information about energy and environment 
issues you may email or call Frank Vlossak at 202-
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659-8201. Lucas Rogers contributed to this report. 
Updates on energy and environment issues are available 
during the week on twitter. 
 
DEFENSE 
 
FY 2016 Budget Resolution Could Set 
Defense Topline $35 Billion Lower Than 
Request 
 
Key Points: 

 The FY 2016 budget resolution may set the 
DOD’s topline at the BCA level, billions 
lower than the Administration’s request 

 
This week as talks continued in advance of the 
Budget Committees considering FY 2016 
budget resolutions, reports have suggested that 
the current cap on defense spending set by the 
Budget Control Act of 2011 (BCA) may not be 
adjusted upwards. The Office of Management 
and Budget (OMB) set the FY 2016 cap for 
defense activities (i.e. 050 accounts) at $523 
billion; nonetheless, the Administration 
requested $561 billion for 050 accounts in its 
FY 2016 budget request. So, unless legislation 
is passed to lift the caps, as has happened every 
year the BCA has been in effect, then the 
Department of Defense (DOD) will need to 
cut roughly $35 billion from its budget request. 
However, if the DOD is funded at the cap level 
for FY 2016, it would be a slight increase above 
the FY 2015 enacted level.  
 
House and Senate Republicans interested in 
constraining discretionary funding regardless of 
the purpose may insist that the BCA caps not 
be raised for FY 2016 as the Administration 
has proposed. House Budget Committee 
Chairman Tom Price (R-GA) seems inclined to 
not life the caps based on his public statements 
and media reports. However, Members on the 
House and Senate Armed Services Committees 
and the DOD are calling on Congress to life 

the caps, or they claim that U.S. national 
security would be compromised and the 
DOD’s military edge degraded. Senate Armed 
Services Committee Chairman John McCain 
(R-AZ) stated this week that he would try to 
block any budget resolution that did not raise 
the caps. Moreover, House Armed Services 
Committee Chairman Mac Thornberry (R-TX) 
plans on requesting $577 billion for 050 
accounts in FY 2016, some $54 billion above 
the BCA cap for FY 2016. 
 
SAC-D Considers Air Force’s Budget 
Request 
 
Key Points: 

 Members are told that current funding levels 
will result in an older fleet and fewer, less well 
trained personnel 

 Air Force officials warn that not moving 
upwards the FY 2016 budget cap, the Air 
Force will be unable to fulfill its mission 

 
On February 25, the Senate Appropriations 
Committee’s Defense Subcommittee held a 
hearing on the Air Force’s portion of the FY 
2016 Department of Defense (DOD) budget 
request with testimony from Secretary of the 
Air Force Deborah Lee James and Chief of 
Staff General Mark Welsh III.  
 
Chairman Thad Cochran (R-MS) stated that 
“[t]he President’s FY2016 budget requests $122 
billion in base funding for the Air Force…$13 
billion more than the current funding 
level…[and] also includes nearly $11 billion to 
support ongoing Overseas Contingency 
Operations (OCO.)” He said that “[w]e 
recognize the difficulties that recapitalizing an 
Air Force can present, an Air Force fleet that 
has an average age of 27 years.” Cochran noted 
that “[i]t’s our role to find the correct balance 
between the competing priorities and interests 
during these interesting times.” 

http://www.williamsandjensen.com/
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Ranking Member Dick Durbin (D-IL) 
remarked that “I’ve found as I’ve met with the 
leaders of our national defense that there’s one 
recurring theme, and that is their concern over 
the possibility of sequestration.” He said that 
“[t]ime and again they have told us that if we 
revert to this world of sequestration we will do 
it at the expense of America’s defense and our 
readiness.” He said that “we will literally waste 
precious acquisition dollars with inefficient 
management of procurement programs.” 
 
James stated that “we are also the oldest Air 
Force that we have been since our inception in 
terms of the age of our platforms.” She 
remarked that “[s]o on average our aircraft are 
27 years old…[a]nd there are many fleets, of 
course, which are substantially older than that.” 
James asserted that “at this time more than half 
of our combat air forces are not sufficiently 
ready for a high-end fight, a high-end fight 
meaning one where people are deliberately 
trying to interfere with you, shoot you down 
and so forth.” She claimed that “nonetheless 
our people are pulling it together…[a]nd they 
are providing two-thirds of our nuclear 
deterrent.” James stated that “[t]hey’re 
performing very important intelligence, 
surveillance, and reconnaissance (ISR) and 
strike missions in Iraq and Syria in the fight 
against the Islamic State of Iraq and the Levant 
(ISIL)…[and] flying mobility missions in the 
Pacific and reassuring our European allies, as 
well as doing a variety of other missions to 
guard our homeland.” James asserted that 
“[b]ut a budget trajectory that results in 
sequestration will not allow us to sustain this 
pace.” She declared that “[w]e will either break 
or we won’t be able to execute the Defense 
Strategic Guidance if we are returned to 
sequestration.” 
 

Welsh explained that “[w]hen we deployed 
Operation Desert Storm in 1990, we had 188 
fighter squadrons in our Air Force…[but] [t]his 
budget will take us to 49.” He asserted that 
“[t]he bottom line of that is that there is just no 
bench left…[t]here is no excess capacity…[and] 
[f]orty-nine equals our requirement for 
responding to a major conflict within 120 
days.” Welsh added that “[w]e just can’t 
continue to cut force structure in order to pay 
the cost of readiness and modernization or we 
will risk becoming too small to 
succeed…[and][t]he broader problem is a lack 
of investment in infrastructure over time that 
produces combat capability.” 
 
HAC-D Hears Testimony on FY 2016 Navy 
Request 
 
Key Points: 

 The chair and ranking member predict that 
spending caps will not be raised this year, 
meaning the Navy and other service branches 
will have to live with less funding than the 
Administration requested 

 Navy and Marine Corps officials explained 
that not receiving its full request would disrupt 
operations worldwide and ship maintenance 
and modernization projects  

 
On February 26, the House Appropriations 
Committee’s Defense Subcommittee held a 
hearing on the FY 2016 budget request for the 
Navy with testimony from the Secretary of the 
Navy Ray Mabus, Chief of Naval Operations 
Admiral Jonathan Greenert, and Marine Corps 
Commandant General Joseph Dunford, Jr. 
 
Chairman Rodney Frelinghuysen (R-NJ) stated 
that “[u]nless there is a dramatic legislative 
change, the law of the land requires the 
Appropriations Committee to mark up bills this 
year to the level dictated by the Budget Control 
Act, the BCA.” He added that “[i]n the case of 

http://www.williamsandjensen.com/
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the Department of Defense (DOD,) I expect 
our allocation to be approximately $34 billion 
below the President’s request.” Frelinghuysen 
said that “[t]he President’s request for the Navy 
is approximately $13 billion above the level the 
Navy would be allocated under the BCA…[s]o 
the department will certainly have to bear a 
sizable portion of any reduction.” He asserted 
that “we all need to work extremely closely 
together to ensure that the funding you are 
appropriated is sufficient to take care of our 
soldiers and Marines and maintain your 
readiness at the highest possible level.” 
 
Ranking Member Pete Visclosky (D-IN) noted 
that “I did not vote for the Budget Control 
Act, and it is very difficult to find anyone in 
this institution now who admits that they did, 
but we are living with the consequences of it.” 
He asserted that “I do not anticipate, 
unfortunately, that that is going to significantly 
change between now and October 1st.” 
Visclosky stated that “there is a degree of 
difficulty as we proceed with this budget, and 
looking at what the administration has asked 
for and what we are going to mark to.” 
 
Mabus stated that “[o]verall, the FY ‘16 
presence budget balances current readiness 
needed to execute our assigned missions while 
sustaining a highly capable fleet, all within a 
tough fiscal climate.” He added that “[t]hat 
climate demands our most rigorous 
examination of every dollar we spend, and 
continuing our aggressive efforts to cut 
unnecessary cost in every program and shift 
resources from tail to tooth.” 
 
Greenert explained that “[s]ince 2013 many 
ships have been on deployment for eight to 10 
months or longer…[a]nd that exacts a cost on 
the resiliency of our people, the sustainability 
of equipment on the ships, and the service lives 
of the ships themselves.” He asserted that 

“[o]ur degraded readiness posture has also 
affected our ability to satisfy contingency 
response requirements.” Greenert asserted that 
“[n]ot only do we face several readiness 
problems, but we’ve been forced to slow our 
Navy modernization.” He contended that 
“[t]he overall impact of budget shortfalls in the 
past three years has manifested in the 
continued decline of our relative war fighting 
advantages in many areas, and notably anti-
surface warfare, anti-submarine warfare, air-to-
air warfare, and what we call the integrated air 
and missile defense.” 
 
Dunford stated that “[i]n order to maintain the 
readiness of our forward-deployed forces, we 
have not sufficiently invested in our home 
station readiness, modernization, infrastructure 
sustainment, and quality of life programs.” He 
asserted that “[a]s a result, approximately half 
of our non-deployed units -- and those are the 
ones that provide the bench to respond to 
unforeseen contingencies -- are suffering 
personnel, equipment and training shortfalls.” 
Dunford claimed that “[i]n a major conflict, 
those shortfalls will result in delayed response 
and/or the unnecessary loss of young 
American lives.” 
 
SASC Continues Worldwide Threats 
Hearings 
 
Key Points: 

 The Director of National Intelligence and 
DIA head provide their assessment of 
worldwide threats 

 
This week, the Senate Armed Services 
Committee continued its series of hearings on 
threats around the globe facing the U.S. At the 
February 26 hearing, Director of National 
Intelligence James Clapper and Defense 
Intelligence Agency Director Lieutenant 
General Vincent Stewart testified.  

http://www.williamsandjensen.com/
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Chairman John McCain (R-AZ) said that “[o]n 
the terrorism front, the Islamic State of Iraq 
and the Levant (ISIL) continues to dominate 
much of Syria and Iraq while spreading its dark 
and vicious ideology in its effort to become the 
dominant Islamic extremist group in the 
world.” He asserted that “[s]imply put, we are 
engaged in the generational fight for civilization 
against brutal enemies, and defeating these 
enemies require significant intelligence 
resources and focus, given the diffuse and 
constantly evolving nature of the threat.” 
McCain stated that “[a]s the world ponders 
how to respond to Russia’s invasion and 
dismemberment of eastern Ukraine, Russia’s 
provocations are only more worrisome in light 
of Vladimir Putin’s focus on building up and 
modernizing Russia’s military forces and the 
geopolitical ambitions that these new Russian 
capabilities are designed to further.” He 
claimed that “[i]n Asia, stability and security of 
a vital and economically significant region is 
threatened by North Korea’s continued 
aggression, buildup of its nuclear arsenal and 
development of long- range ballistic missiles.” 
McCain asserted that “[a] far greater challenge 
is China’s dramatic growth and modernization 
of its own military capabilities, which appear 
designed to restrict the U.S. military’s ability to 
operate in the Western Pacific.” He claimed 
“[w]e must also remain focused on the myriad 
potential threats of the future and thus 
maintain technological superiority against 
potential adversaries today…[which] is of most 
concern in the cyber and space domains, where 
we see increasingly capable and aggressive 
activities by nation state adversaries in around 
with few established norms.” 
 
Ranking Member Jack Reed (D-RI) said that 
“we currently face an alarming number of 
complex and varied national security challenges 
from many corners of the globe…[a]nd our 

witnesses’ views on and assessments of these 
challenges are critical to the work of those 
committee.” He remarked that “[i]n 
Afghanistan and Pakistan, the Taliban remains 
resilient despite coming under pressure on both 
sides of the border.” Reed asserted that “[t]he 
challenge the U.S. forces in Afghanistan will be 
to keep the counterterrorism pressure on the 
Taliban, even as we build the capacity of the 
Afghan special operation forces to ensure that 
Afghanistan does not once again become a 
haven for Al Qaida and other terrorists.” He 
said that “I hope the witnesses will provide us 
with an update on the intelligence community’s 
thinking with regard to the negotiations and 
our assessment of Iran’s activities in the region 
under the two possible scenarios, deal or no 
deal.” Reed added that “I’m interested in the 
witnesses’ views on the potential of the Syrian 
training initiative and the challenges we’ll face.” 
He stated that “[i]n Europe, the post Cold War 
international order is under threat from a 
Russia that seeks to intimidate the Ukraine and 
other neighboring countries through 
perpetuation of conflicts and increasingly 
aggressive military activities.” 
 
Clapper highlighted two overarching themes: 
“[o]ne, unpredictable instability is the new 
normal…[because] [t]he year 2014 saw the 
highest rate of political instability since 1992, 
the most deaths as a result of state sponsored 
mass killing since the early 1990s, and the 
highest number of refugees and internally 
displaced persons, or IDPs, since World Ward 
II.” He added that second, “this pervasive 
uncertainty makes it all the harder to predict 
the future” as evidenced by recent events like 
“[t]he North Korean attack on Sony, the most 
serious and costly cyber attack against U.S. 
interests to date, the Ebola epidemic, and the 
small scale but dramatic terrorist attacks in 
Australia, Belgium, Canada, Denmark, France, 
and the United States.” Clapper remarked that 
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cyber attacks “against us are increasing in 
frequency, scale, sophistication, and severity of 
impact…[and] [t]his insidious trends (sic,) I 
believe, will continue.” He said with respect to 
terrorism “in 2013, just over 11,500 terrorist 
attacks worldwide killed approximately 22,000 
people…[but] [p]reliminary data for the first 
nine months of 2014 reflects nearly 13,000 
attacks, which killed 31,000 people.” Clapper 
stated that “[c]risis in Ukraine is entering its 
second year and is achieving a lasting solution 
that allows Kiev to pursue Western integration 
will be difficult to say the least.” He asserted 
that “China’s leaders are primarily concerned 
with domestic issues, the Communist Party’s 
hold on power, internal stability and economic 
growth…[and] [a]lthough China is looking for 
stable ties with the United States, it’s more 
willing to accept bilateral and regional tensions 
in pursuit of its interest, especially on maritime- 
sovereignty issues.” 
 
HASC Hearing on DOD and European 
Security 
 
Key Points: 

 The Committee heard from the Under 
Secretary of Defense for Policy and the 
Supreme Allied Commander on the DOD’s 
challenges in Europe 

 
On February 25, the House Armed Services 
Committee held a hearing with testimony from 
Under Secretary of Defense for Policy 
Christine Wormuth and Supreme Allied 
Command Europe and U.S. European 
Combatant Command Commander General 
Philip Breedlove. 
 
Chairman Mac Thornberry (R-TX) stated that 
“[i]n a world in a time full of complex threats 
facing the United States, it seems to me the 
situation in Europe poses peril on several 
levels; one is naked aggression of conquest.” 

He remarked that “[a] second element is what I 
believe is an attempt to undermine the rules-
based international system that has existed 
since the end of World War II…[and] I’m 
among those who is convinced that President 
Putin is working to undermine that system in 
order to replace it with one that is more of his 
liking, and, unfortunately, he has some 
unsavory allies in that effort.” Thornberry 
asserted that “[a] third challenge are the tactics 
that the Russians are using in Ukraine.” He 
added that “I’m pleased to be supporting 
[Ranking Member Adam Smith’s (D-WA)] 
legislation that would provide defensive lethal 
assistance to Ukraine.” 
 
Smith stated that “obviously, that is the game 
changing issue of the European command, 
Russia and President Putin’s aggressiveness in 
the Ukraine, and I think the Chairman summed 
it up fairly well.” He argued that “[w]hat Mr. 
Putin is trying to do is fundamentally alter the 
post- World War II construct in terms of how 
the world is organized.” Smith observed that 
“[t]he bottom line is Russia is now attempting 
to set up again a bipolar world…[which] [t]hey 
see…as a zero-sum game.” He asserted that 
“[w]hat’s good for the West is not good for 
them and they’re attempting to reestablish their 
power and break away as many people as 
possible from western influence…[a]nd that’s 
bad enough.” Smith claimed that “[w]orse is 
that they are aggressive militarily in how they 
go about trying to do that.” 
 
Wormuth stated that “in the last 18 months the 
security situation in Europe has changed quite 
significantly…[b]ut despite these challenges, 
Europe is a cornerstone of our engagement 
with the rest of the world and a catalyst for our 
global cooperation.” She stated that “[t]ime and 
again, Europe and North Atlantic Treaty 
Organization (NATO) have proven to be our 
indispensable strategic partners…[and] [w]e 
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believe that will continue to be true and, for 
these reasons, U.S. engagement in Europe is 
and will remain a vital element of our national 
security strategy.” Wormuth contended that 
“Russia’s aggression against Ukraine challenges 
our vision of a Europe whole and free, which is 
what we’ve been working so hard on since the 
end of the Cold War.” She asserted that “[i]t 
changes Europe’s security landscape, it’s 
causing instability, obviously, on NATO’s 
borders, and we are steadfast as a nation in 
opposing Russia’s destabilizing actions.” 
Wormuth stated that “[t]o do that, we have 
been working closely with Europe and other 
partners and allies…[and] [f]irst and foremost, 
to impose real costs on Russia for its aggressive 
actions.” 
 
Breedlove stated that “Russian aggression is 
clearly visible in its illegal occupation of Crimea 
and in the continued armed conflict in the 
Donbass, or Eastern Ukraine.” He contended 
that “[t]he best way to bring the conflict in 
Ukraine to an acceptable lasting solution is 
through a political settlement, one that respects 
states’ sovereignty and territorial 
integrity…[b]ut what we have seen recently 
and, frankly, over the course of the whole 
conflict, gives us cause for concern.” Breedlove 
claimed that [a]ctions matter much more than 
words, and what we see in the fight on the 
ground and in the diplomatic efforts designed 
to resolve it, is a revanchist Russia that does 
not play by international rules or norms.” 
 
Upcoming Hearings and Events 
 
March 3 
FY 2016 Defense Authorization: The Senate 
Armed Services Committee will hold a hearing 
to discuss the FY 2016 defense authorization 
request and the future years defense program. 
 

FY 2016 Appropriations: The House 
Appropriations Committee will hold a hearing 
to discuss the FY 2016 funding request for 
United States Africa Command. 
 
Military Force Authorization Issues: The 
House Armed Services Committee will hold a 
hearing to discuss the President’s proposed 
authorization for use of force and ISIL and 
posture in the Middle East. 
 
Defense Infrastructure and Strategic 
Requirements: The House Armed Services 
Committee will hold a hearing to discuss 
alignment of infrastructure investment and risk 
and defense strategic requirements. 
 
March 4 
FY 2016 Appropriations: The Senate 
Appropriations Committee will hold a hearing 
to discuss the FY 2016 funding request and 
budget justification for the Navy and Marine 
Corps. 
 
FY 2016 Defense Authorization: Military 
Personnel: The Senate Armed Services 
Committee will hold a hearing to discuss the 
FY 2016 funding request for active, guard, 
reserve and civilian personnel. 
 
FY 2016 Defense Authorization: Military 
Personnel: The Senate Armed Services 
Committee will hold a hearing to discuss the 
FY 2016 funding request for nuclear weapons 
policy, programs and strategy. 
 
FY 2016 Appropriations: The House 
Appropriations Committee will hold a hearing 
to discuss the FY 2016 funding request for the 
Department of Defense. 
 
Afghanistan: The House Armed Services 
Committee will hold a hearing to discuss 
policy, strategy, and posture in Afghanistan. 
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FY 2016 Budget: The House Armed Services 
Committee will hold a hearing to discuss the 
FY 2016 budget request for Air Force 
projection forces, aviation programs, and 
capabilities. 
 
Cybersecurity: The House Armed Services 
Committee will hold a hearing to discuss 
efforts to improve the military’s cybersecurity 
posture. 
 
March 5 
FY 2016 Appropriations: The House 
Appropriations Committee will hold a hearing 
to discuss the FY 2016 funding request for 
United States Central Command. 
 
Joint Strike Fighter Program and Budget: 
The House Armed Services Committee will 
hold a hearing to discuss an update on the F-35 
Joint Strike Fighter (JSF) Program and the FY 
2016 budget request. 
 
March 12 
FY 2016 Defense Authorization: Military 
Personnel: The Senate Armed Services 
Committee will hold a hearing to discuss the 
FY 2016 funding request for the nation’s 
missile defense programs. 
 
March 25 
FY 2016 Defense Authorization: Military 
Personnel: The Senate Armed Services 
Committee will hold a hearing to discuss the 
FY 2016 funding request for ballistic missile 
defense programs. 
 
For more information on defense issues you may email 
or call Michael Kans at 202-659-8201.  
 
HEALTH 
 

Burwell Testifies Before House Panels on 
HHS Budget 
 
Key Points 

 Secretary Burwell appeared before House 
Appropriations Subcommittee and House 
Energy and Commerce Subcommittee 

 Burwell outlined HHS budget priorities and 
faced numerous questions on the status of 
ACA implementation and the impact of the 
health reform law 

 
Secretary of Health and Human Services 
(HHS) Sylvia Burwell made two appearances 
before House panels this week, testifying 
before the House Appropriations Committee’s 
Labor-HHS Subcommittee and the House 
Energy and Commerce Committee’s Health 
Subcommittee. Burwell faced questions about 
the Administration’s FY 2016 budget, ongoing 
court cases involving Affordable Care Act 
(ACA) subsidies, and a variety of additional 
questions on ACA enrollment and 
implementation.  
 
At the Energy and Commerce hearing, Health 
Subcommittee Chairman Joe Pitts (R-PA) 
joined several senior panel Republicans in 
criticizing HHS for failing to maintain a high 
standard of transparency. Specifically, he cited 
the Administration’s lack of detail on 
contingency plans for the ACA based on the 
ruling in King v. Burwell. Chairman Fred Upton 
(R-MI) expressed concern over ACA 
implementation, noting the recent analysis 
from H&R Block that many ACA beneficiaries 
will need to pay back some of their subsidies. 
He also raised concerns that back-end 
functions of the exchanges have still yet to be 
completed.  
 
Subcommittee Ranking Member Gene Green 
(D-TX) said that the ACA has ensured every 
American has access to affordable health 
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coverage. He emphasized the role of 
community health centers and the Children’s 
Health Insurance Program (CHIP). He 
expressed support for the proposed budget 
increase for the National Institutes of Health 
(NIH), which he said has been inadequately 
funded over the last decade.  
 
Burwell told the Committee that there are 
many opportunities to find common ground in 
healthcare priorities, from the treatment of 
substance abuse to supporting innovation. She 
said the budget supports improvements to 
healthcare delivery and replaces the Medicare 
Sustainable Growth Rate (SGR) formula. She 
also expressed support for Congress’ bipartisan 
efforts to repeal SGR in 2014. Burwell also 
highlighted the proposed precision medicine 
initiative, and noted that the budget invests in 
efforts to reduce waste, fraud, and abuse in 
Medicare.  
 
At her appearance before the House 
Appropriations Committee, Labor-HHS 
Subcommittee Chairman Tom Cole (R-OK) 
said that that HHS’ FY 2016 budget assumes a 
range of tax increases and other spending 
sources that are beyond the purview of the 
Subcommittee. Chairman Hal Rogers (R-KY) 
said that the proposed increase in the budget 
for the Centers for Medicare and Medicaid 
Services (CMS) was “unsustainable.” He also 
highlighted concerns regarding ACA plan 
cancellations and increased premiums.  
 
Burwell told Members that the budget reflects 
difficult choices, and asserted that the sequester 
was a policy that has had a large impact on 
spending. Burwell said that NIH had the lowest 
number of grants awarded in a decade, and that 
this is harming important research. She said 
that HHS has proposed a number of cuts in 
discretionary spending to deal with these 
realities.  

 
Tax Panel Advances Bipartisan Health 
Bills 
 
Key Points 

 House Ways and Means Committee favorably 
reports four bipartisan health bills 

 
On February 26, the House Ways and Means 
Committee convened a markup on the 
following bills: “Protecting the Integrity of 
Medicare Act of 2015 (H.R. 1021), The 
Medicare DMEPOS Competitive Bidding 
Improvement Act of 2015 (H.R. 284), the 
NOTICE Act (H.R. 876), and the Electronic 
Health Fairness Act of 2015 (H.R. 887). Each 
bill was favorably reported by voice vote, 
setting up future consideration by the full 
House.  
 
Chairman Paul Ryan (R-WI) said that Medicare 
is a high risk program that is susceptible to 
fraud, and that Congress has a responsibility to 
protect taxpayers and seniors. He emphasized 
his support for the “Protecting the Integrity of 
Medicare Act” (PIMA), noting the strong 
bipartisan work that was put into developing 
the bill. He expressed his support for the other 
bills before the Committee.  
 
Ranking Member Sander Levin (D-MI) lauded 
the Committee’s return to regular order, and 
said it improves the legislative process. He also 
noted the bipartisan support for H.R. 1021, and 
expressed particular agreement with provisions 
to improve Medicare such as removing Social 
Security Numbers from Medicare cards, 
increasing protections against wrongful 
payments, and preventing prescription drug 
abuse.  
 
Upcoming Hearings and Meetings 
 
March 3 
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NIH FY 2016 Appropriations: The Labor, 
Health and Human Services, Education, and 
Related Agencies Subcommittee of the House 
Appropriations Committee will hold a hearing 
to examine the FY 2016 budget request for the 
National Institutes of Health.  
 
March 4 
FDA FY 2016 Appropriations: The 
Agriculture, Rural Development, FDA, and 
Related Agencies Subcommittee of the House 
Appropriations Committee will hold a hearing 
on proposed fiscal 2016 appropriations for the 
FDA. 
 
March 5 
Health IT Innovation: The Senate Health, 
Education, Labor and Pensions Committee will 
hold a hearing on “America's Health IT 
Transformation: Translating the Promise of 
Electronic Health Records into Better Care.” 
 
Drug Pricing Assessment: The Health 
Subcommittee of the House Energy and 
Commerce Committee will hold a hearing titled 
“Examining the 340B Drug Pricing Program.” 
 
For more information about healthcare issues you may 
email or call Matthew Hoekstra or George Olsen at 
202-659-8201.  
 
TRANSPORTATION AND 
INFRASTRUCTURE  
 
EPW Holds Reauthorization Hearing 
 
Key Points: 

 Members focus on HTF funding and industry 
witnesses focus on programmatic changes and 
funding sources in next reauthorization 

 
On February 25, the Senate Environment and 
Public Works Committee held a hearing on 
“The Importance of MAP-21 Reauthorization: 

Perspectives from Owners, Operators, and 
Users of the System.” The Committee’s 
comments focused on the economic impacts of 
the deteriorating U.S. infrastructure system, and 
how the program can be funded.  
 
Chairman Jim Inhofe (R-OK) stated that his 
top priority as chairman is “to pass a fiscally-
responsible, long-term highway bill” and 
expressed confidence that it will be achieved.  
He said the U.S. transportation system is being 
“greatly outpaced” by global competitors in 
their infrastructure investment.  Inhofe 
emphasized that American businesses depend 
on an efficient and reliable transportation 
system; however, the American Society of Civil 
Engineers gave America a “D” grade on the 
condition of the Nation’s roads and a “C+” on 
the condition of U.S. bridges in its 2013 Report 
Card for America’s Infrastructure.  He noted 
that the federal highway program is currently 
operating on a short-term extension that 
expires at the end of May, and reported 
bipartisan work on a long-term bill is occurring.  
 
Ranking Member Boxer (D-CA) stated her 
agreement that a “class A” infrastructure 
system in the U.S. is necessary.  She said that 
bipartisan support is “more critical than ever” 
as the U.S. faces a transportation funding 
shutdown “in just a few short months.”  She 
noted that both Democrats and Republicans 
agree there needs to be a surface transportation 
bill.  Boxer applauded the Committee for 
passing a reauthorization of MAP-21 in the 
113th Congress; adding that it was the only 
Committee in either Chamber to do so.  She 
expressed disappointment that other 
Committees did not “fall into line” and said she 
is “very worried” that she is seeing the same 
“lackadaisical attitude” towards a surface 
transportation funding bill in the 114th 
Congress.  Boxer reported that 50 percent of 
U.S. roads are in need of repair and more the 

http://www.williamsandjensen.com/
mailto:mbhoekstra@wms-jen.com
http://www.epw.senate.gov/public/index.cfm?FuseAction=Hearings.Hearing&Hearing_ID=26e9c9e7-de24-cd3b-de08-81f0cc03dfcb
http://www.epw.senate.gov/public/index.cfm?FuseAction=Hearings.Statement&Statement_ID=ac06e762-9bbc-4b50-983c-a9c355ac3164
http://www.epw.senate.gov/public/index.cfm?FuseAction=Hearings.Statement&Statement_ID=87ff6f67-e7b0-49b3-9322-b6ce3a07fb3f


Williams & Jensen – Washington Update February 27, 2015 
   

  
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 22 of 27 

60,000 bridges are at risk of collapse.  She 
predicted “another extension coming” for 
surface transportation funding, which she 
called “expensive and absurd.”  Inhofe noted 
that people are “witnessing something unusual 
in Washington” with both a “proud outspoken 
liberal and proud outspoken conservative” in 
agreement on what must be done with regards 
to transportation funding.  
 
Utah Department of Transportation Executive 
Director Carlos Braceras stated that 
transportation has played an “integral role” in 
the U.S. economy throughout history, and 
there is “clearly a need for a cohesive national 
transportation system.”  He testified that 
almost half of capital funding for highway and 
bridge projects is provided by the federal 
government, and said that eliminating federal 
participation in the partnership with the states 
will result in a funding gap that states will be 
unable to cover.   
 
Metropolitan Transportation Commission 
Executive Director Steve Heminger explained 
that “the math is pretty compelling” as 
doubling the current federal user fees on 
gasoline and diesel fuel would generate more 
than $30 billion annually and create more than 
300,000 jobs while costing the average motorist 
less than 30 cents per day.  He said that the 
transportation reform agenda is working, “but 
there is no free lunch when it comes to 
infrastructure” and the remaining question is 
when and how to pay for the necessary 
improvements.  
 
Foxx Testifies on FY 2016 DOT Request 
 
Key Points: 

 Members assert that the DOT’s budget 
request will not be met and funding will be 
closer to the current enacted level 

 

On February 26, the House Appropriations 
Committee’s Transportation, Housing and 
Urban Development, and Related Agencies 
Subcommittee held a hearing on the 
Department of Transportation’s (DOT) budget 
request for FY 2016.  
 
Chairman Mario Diaz-Balart (R-FL) stated that 
DOT is requesting a total of $77.2 billion in 
new budgetary resources in FY 2016, almost a 
40 percent increase over FY 2015. He noted 
that every program in DOT is in need of 
reauthorization, the Highway Trust Fund 
(HTF) will soon be insolvent, and all 
discretionary spending is limited by the Budget 
Control Act’s spending caps. He commented 
that the budget request includes very similar 
provisions to the previous two DOT budget 
requests, including a resubmission of the 
Administration’s proposal for a six-year 
transportation funding bill, and the Generating 
Renewal, Opportunity, and Work with 
Accelerated Mobility, Efficiency, and 
Rebuilding of Infrastructure and Communities 
throughout America (GROW AMERICA) Act. 
He stated that the budget proposes 
justifications that “Congress can in no way 
fulfill.” He stressed that the country needs a 
robust, viable, and stable transportation 
infrastructure funding method. 
 
Ranking Member David Price (D-NC) stated 
that the FY 2016 budget proposal requests 
“robust, ambitious, and critically needed 
funding” for the nation’s transportation system. 
He described DOT’s Beyond Traffic report, 
released the same day as the proposed budget, 
saying it explores the expected impact on the 
U.S. transportation system over the next 30 
years. He noted that the budget includes the 
Administration’s proposed framework for a 
six-year transit funding reauthorization bill, the 
GROW AMERICA Act, and proposes to shift 
almost all of the surface transportation 
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programs to the mandatory component of the 
budget. He said the budget emphasizes freight 
networks to improve delivery of commerce and 
provides incentives to find solutions to safety 
and congestion problems. He stated that the 
budget includes increased funding for highway, 
rail, and transit programs to reduce capital 
backlog and meet new demands. He expressed 
frustration that the existing budget 
environment, embodied by the Budget Control 
Act’s sequestration level spending caps, saying 
its inflexibility and focus on discretionary 
spending has prevented needed investments in 
the nation’s transportation industry.  
 
Secretary of Transportation Anthony Foxx 
asserted that the country is underinvesting in its 
infrastructure and transportation needs, and he 
stressed that providing sufficient funding levels 
is “in the hands of Congress.” He contended 
that aging and failing infrastructure in every 
community in the country reflects the lack of 
resources made available for transportation 
projects. He noted that there will be $29 billion 
more tons of freight being moved by 2030, 
warning that manufacturers and commercial 
warehouses will not set up operations in the 
U.S. if infrastructure is not improved and 
expanded to handle increased growth. Foxx 
stressed that the challenges facing the U.S. 
infrastructure system are going to only get 
worse if problems are not addressed today. He 
asserted that the solution to increasing funding 
must be “something transformative and 
something big.” He argued that the 
infrastructure system is antiquated because the 
way it is paid for is also antiquated, saying that 
it is “budgeted to numbers, not results.” He 
reported that funding uncertainty has already 
caused states to reconsider desperately needed 
transportation projects. Foxx stated that the 
budget request includes a resubmitted version 
of the GROW AMERICA Act, which will 
provide six-years of transportation funding and 

be offset through repatriation and other pro-
growth business tax reforms.   
 
Upcoming Hearings and Events 
 
March 3 
Commerce and Transportation FY 2016 
Budget: The Senate Commerce, Science, & 
Transportation Committee will hold a hearing 
to discuss the FY 2016 budget request for the 
U.S. Department of Commerce and the U.S. 
Department of Transportation. 
 
FAA Reauthorization: The House 
Transportation & Infrastructure Committee 
will hold a hearing to discuss FAA 
reauthorization and a 21st century aviation 
system. 
 
March 4 
Surface Transportation Reauthorization: 
The Senate Commerce, Science, & 
Transportation Committee will hold a hearing 
to discuss oversight and reform of the Federal 
Motor Carrier Safety Administration. 
 
For more information on transportation issues you may 
email or call Michael Kans at 202-659-8201. Greg 
Frink contributed to this section. 
 
TECHNOLOGY 
 
FCC Adopts Net Neutrality Rules 
 
Key Points: 

 Net neutrality rules are adopted with the three 
Democratic Commissioners voting for the plan 
with two republicans voting against it 

 Wheeler opts for use of Title II to reclassify 
providers 

 
On February 26, the Federal Communications 
Commission (FCC) voted 3-2 to adopt 
“sustainable rules of the roads that will protect 
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free expression and innovation on the Internet 
and promote investment in the nation’s 
broadband networks” according to the FCC’s 
press release. The FCC asserted that “[t]hese 
new rules are guided by three principles: 
America’s broadband networks must be fast, 
fair and open—principles shared by the 
overwhelming majority of the nearly 4 million 
commenters who participated in the FCC’s 
Open Internet proceeding.” The new 
regulations would take effect 60 days after 
being published in the Federal Register.  
 
The FCC utilized its Title II authority under 
the Communications Act to reclassify Internet 
providers, including Internet Service Providers 
(ISP), as common carriers and therefore subject 
to an expanded range of FCC authority. Many 
in the telecommunications industry and many 
Republicans oppose use of Title II while many 
Democrats, including President Barack Obama, 
support the use of these authorities. In early 
2014, the Circuit Court for Appeals of the 
District of Columbia struck down the 2010 net 
neutrality rules, which did not use Title II, but 
in doing so, the court suggested that using Title 
II would be legal. 
 
The FCC claimed that “2010 Open Internet 
rules had limited applicability to mobile 
broadband, the new rules—in their entirety—
would apply to fixed and mobile broadband 
alike, recognizing advances in technology and 
the growing significance of wireless broadband 
access in recent years (while recognizing the 
importance of reasonable network management 
and its specific application to mobile and 
unlicensed Wi-Fi networks).” The FCC 
asserted that “[t]he Order protects consumers 
no matter how they access the Internet, 
whether on a desktop computer or a mobile 
device.” 
 

The FCC claimed that “[t]he first three rules 
ban practices that are known to harm the Open 
Internet: 

 No Blocking: broadband providers 
may not block access to legal content, 
applications, services, or non-harmful 
devices.  

 No Throttling: broadband providers 
may not impair or degrade lawful 
Internet traffic on the basis of content, 
applications, services, or non-harmful 
devices. 

 No Paid Prioritization: broadband 
providers may not favor some lawful 
Internet traffic over other lawful traffic 
in exchange for consideration of any 
kind—in other words, no “fast lanes.”  
This rule also bans ISPs from 
prioritizing content and services of 
their affiliates. 

 
The FCC stated that the rules would do the 
following as well: 

 “The Order establishes that ISPs 
cannot “unreasonably interfere with or 
unreasonably disadvantage” the ability 
of consumers to select, access, and use 
the lawful content, applications, 
services, or devices of their choosing; 
or of edge providers to make lawful 
content, applications, services, or 
devices available to consumers.” 

 “In addition to the existing 
transparency rule, which was not struck 
down by the court, the Order requires 
that broadband providers disclose, in a 
consistent format, promotional rates, 
fees and surcharges and data caps.  
Disclosures must also include packet 
loss as a measure of network 
performance, and provide notice of 
network management practices that can 
affect service.” 
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 “The Order also creates for all 
providers a “safe harbor” process for 
the format and nature of the required 
disclosure to consumers, which the 
Commission believes will lead to more 
effective presentation of consumer-
focused information by broadband 
providers.” 

 “For the purposes of the rules, other 
than paid prioritization, an ISP may 
engage in reasonable network 
management. This recognizes the need 
of broadband providers to manage the 
technical and engineering aspects of 
their networks.” 

 “For the first time the Commission can 
address issues that may arise in the 
exchange of traffic between mass-
market broadband providers and other 
networks and services. Under the 
authority provided by the Order, the 
Commission can hear complaints and 
take appropriate enforcement action if 
it determines the interconnection 
activities of ISPs are not just and 
reasonable.” 

 
Chairman Tom Wheeler asserted that “FCC 
Chairs and Commissioners, Republican and 
Democrat alike, have embraced the importance 
of the open Internet, and the need to protect 
and promote that openness…[and] [t]oday is 
the culmination of that effort, as we adopt the 
strongest possible open Internet protections” 
in his statement. He claimed that “[t]he Open 
Internet Order reclassifies broadband Internet 
access as a “telecommunications service” under 
Title II of the Communications Act while 
simultaneously foregoing utility-style, 
burdensome regulation that would harm 
investment.” 
 
Commissioner Ajit Pai voted against the rules 
and issued a statement in which he asserted 

that “it is sad this morning to witness the 
FCC’s unprecedented attempt to replace that 
freedom with government control.” He 
contended that “[f]or twenty years, there’s been 
a bipartisan consensus in favor of a free and 
open Internet…[a]nd dating back to the 
Clinton Administration, every FCC 
Chairman—Republican and Democratic—has 
let the Internet grow free from utility-style 
regulation.” Pai stated that “[b]ut today, the 
FCC abandons those policies.” 
 
House Committee Examines White House 
Information Sharing Proposal 
 
Key Points: 

 Members express interest in enacting 
information sharing legislation but differ on 
requirements  

 
On February 25, the House Homeland Security 
Committee held a hearing titled “Examining 
the President’s Cybersecurity Information 
Sharing Proposal.” The hearing focused on the 
President’s proposal to create mechanisms to 
facilitate information sharing between the 
government and the private sector. 
 
Chairman Michael McCaul (R-TX) said 
American prosperity depends on defending its 
networks from hackers and nation states. He 
stressed the need to prevent cyberterrorism, 
cyber theft, and cyber warfare. He expressed 
concern with the theft of American intellectual 
property and stated that foreign adversaries are 
looking to steal secrets from companies and the 
government. He said cyberattacks are costing 
Americans time, money, and jobs. He 
expressed concern that laws are not keeping up 
with threats, suggesting that companies are not 
sharing information about threats they 
encounter due to fear of liability. McCaul 
emphasized his commitment to passing 
cybersecurity legislation in the 114th Congress. 

http://www.williamsandjensen.com/
https://www.fcc.gov/article/doc-332260a2
https://www.fcc.gov/article/doc-332260a5
http://homeland.house.gov/hearing/hearing-administration-s-cybersecurity-legislative-proposal-information-sharing
http://homeland.house.gov/sites/homeland.house.gov/files/documents/02-25-15-McCaul-Open.pdf


Williams & Jensen – Washington Update February 27, 2015 
   

  
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 26 of 27 

He stressed the need to allow for information 
sharing while protecting civil liberties. He 
expressed support for creating a safe harbor for 
information sharing. He said he is pleased the 
President has put forth an information sharing 
proposal.  
 
Ranking Member Bennie Thompson (D-MS) 
noted that Committee Members received a 
cybersecurity briefing earlier in the day. He 
stated that cybersecurity relies on information 
sharing. He noted that Congress passed 
National Cybersecurity Protection Act in the 
113th Congress, which established the National 
Cybersecurity and Communications Integration 
Center (NCCIC). He said the President’s 
legislative proposal would require participating 
companies to comply with certain privacy 
restrictions, such as removing unnecessary 
personal information. He stated that the 
President’s proposal “has some merit.” 
Thompson questioned how the President’s 
proposal could impact NCCIC.  
 
Under Secretary of Homeland Security, 
National Protection and Programs Directorate, 
Suzanne Spaulding said the President’s 
proposal will enhance information sharing in 
ways that will enhance national security. She 
said NCCIC would receive and distribute 
information on cyber threats. She said there are 
a wide variety of motivations for cyberattacks, 
including espionage and theft. She stated that 
the National Protection and Programs 
Directorate (NPPD) enables government 
agencies to more readily identify cybersecurity 
issues and allows private cybersecurity 
companies to better protect their customers. 
Spaulding said the legislation passed last year 
has allowed NPPD to better coordinate with 
the private sector and better recruit and retain 
cybersecurity experts. She stated that additional 
legislation is needed to facilitate cybersecurity 
information sharing. She stressed the need to 

increase the volume and speed of information 
sharing without sacrificing civil liberties and 
privacy. She said the President’s proposal 
would allow private sector firms to share 
information through NCCIC and includes 
strong privacy protections.  
 
Congressional Research Service Science and 
Technology Senior Specialist Eric Fischer said 
barriers to information sharing are a significant 
hindrance to cybersecurity. He stated that there 
is fairly broad consensus that information 
sharing legislation could be useful if crafted 
appropriately but potentially harmful if not. 
However, he said there is disagreement about 
what the key characteristics of useful legislation 
would be. He said there are challenges in 
achieving an appropriate balance between 
information sharing and privacy. Fischer said to 
the extent that the goal of information sharing 
is to defend information systems against 
cyberattacks, there appears to be a consensus 
that shared information needs to be actionable. 
He suggested that to be meaningfully 
actionable information may often need to be 
shared very quickly or even in an automated 
fashion.  
 
Upcoming Hearings and Events 
 
March 3 
Cybersecurity: The House Energy & 
Commerce Committee will hold a hearing to 
discuss cybersecurity in the 21st century. 
 
March 4 
FY 2016 Budget: The House Energy & 
Commerce Committee will hold a hearing to 
discuss the FY 2016 budget request for the 
FCC. 
 
Cybersecurity: The House Homeland Security 
Committee will hold a hearing to discuss the 
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President’s cybersecurity information sharing 
proposal. 
 
March 5 
Health IT Innovation: The Senate Health, 
Education, Labor & Pensions Committee will 
hold a hearing to discuss health IT innovation. 
 
Cybersecurity: The House Select Committee 
on Intelligence will hold a hearing to discuss 
the cyber threat and its impact on American 
businesses. 
 
March 18 
FCC Oversight: The Senate Commerce, 
Science, & Transportation Committee will hold 
a hearing to discuss FCC oversight. 
 
For more information on technology issues you may 
email or call Michael Kans at 202-659-8201. Alex 
Barcham contributed to this section. 
 
This Week in Congress was written by Laura 
Simmons.  
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